1.

CRIMINAL DRAFTING

Dralt @ bail pefiion in @ nen-bailable case fer your client who has been

arrested and brought before jydicial magisirate.

In the court of S.0.J.M. (P) al Udltncgar
G.R. Case No. 985/08 g
State of Orissa -

Vs.

Sandeep Dash, aged about 38 yrs.

S/o. - P.Dash, of Deogan, Rourkela.
PS:- Tangarpali, Dist-Sundargarh,Orissa. .-

Accused,

Petifio 7 CrP.C,

The petition on behalf of above named Accused person most respectfully begs

lo statle as under:-

v 4

3.

Thal the above named accused is amested by police under alleged

seclions of 380 IPC and is produced foday in the court.
That the police has not been able to make oui a prima facie case under

alleged seclion against the accused,

That no incriminating objects ar any such properly is seized from the
possession of the accused 1o connect him with the alleged crime.

Tha! the alleged section deoes end. wilh capital punishment or

imprisonment of life,
That the accused had not been convicted of any offence punishable

with death previously or with imprisonment fcr life or more than seven

yedars.
That the accused has never heen convicted nor does he have any

antecedent of crime,
That the accused is not so influential 1o iemper with ihe evidence on his

release.
That the accused is reqdy fo fumnish sufficient surety for the entire
satisfaction of the court on his release on bail und shall also be abided the

any such condition of imposed on him.
it is therefore prayed thal your honour may be kind enough fo enlarge the

accused on bail. And for which the accused as in duly bound shall ever pray.

Datle:
Place:

2

. Advocate for the accused.

Your client ‘A’ apprehends his arrest by police of plant site police station

on alleged offence of @ non bailable section of IPC. Draft a pefilion before

Sesslons Judge that on event of amest by police. He will be granted bail by
police.
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CIVIL DRAFTING

[ Rama Sahoo is the owner of the Plot No-520 of khata No-12. He
negotiated with Gobinda fo sale his said property at the conslderation amount of
Rs.2,00,000/-. Draft one sale deed. |

DEED OF SALE
Name arc ... of the Signatures of the parties Photographs  of  the
parhes parlies
(Romc Sanoo)
i Goainda)

same and address of the Vendor :

Rama Sahoo, aged about 87 years, S/o Late Bidyadhar Sahoo, resident of
sMain Road, Rourkela, P.S. - Plantsite, Dist. :- Sundargarh, by. Caste:- Teli (Non

S8.C./S.1.), by occupation- business.

Name and address of the Purchaser:

. Gobind, aged about 50 years, $/o Late Radhéshyam Pattnaik, resident of
Main Road, Rourkela, P.S. :- Plantsite, Dist. :- Sundargarh, by Caste:- Karan (Non
5.C./S.1.), by occupation- business.

Nature of document SALE DE ED

Consideration Amount Rs. 2,00,000/-(Rupees Two Lacs Only)

Date of Execution 25t day of January 2008

I

Short Description of the Property Sold:-

¢ An area of land measuring Ac 0.25 res, (Acre Zerb point two five
decimals), bearing Plot No.520, Khata No. 12 Kisam-Gharabari of Mouza

Rourkela Town Unit No. 34, Rourkela, P.S. :- Plantsite, Tahasil — Rourkela, Dist. -

Sundargarh, (Orissa).

Brief Statement of Sale
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te owner in possess:ion and tifle w
low and is in exclusive physicq B dey ;

5oty

Whereas the seller is the absolu

. H e
the schedule land described herein P .

and peaceful enjoyment. g B
to his legal necessify in order o Meet ,

ller due ; : : 5 g
to da Aezde\:::srzisdt?; 151?5 treatment due to ‘;?evl(i?’gogss P?grj;:gt:lg ?:din ! Qy{
lead :n inpde endent and peaceful comforta rchasers to transfer theepen |
source of income has agreed with fhe said PU oint two five decimale 1Sy
land, area measuring Ac 025 res. (Acre 1870 PO T/l only) gl |

: vl as

2 ees
consideration amount of Rs.2, 00,000/-(Rup "'IUlqu
agreed, A

Hence This Deed of Sale.

Now this deed of sale witnesses as under:- '

That in pursuance of the said agreement and in consideration of the sym,
of Rs. 2,00,000/- (Rupees Two Lacs only) paid by the purchase fo, the
seller/vendor, which the seller/vendor hereby ccknowledge?s to ha\(_e received i,
full and final in presence of withesses and. the seller as its sole and absoluyfe
owner does hereby transfer by way of sale the schedule land, area Measuring
Ac 025 res, (Twenly Five decimals), free from all encumbrances, more .

particularly described in the schedule give below and delineated in red colourip
the frace map annexed hereto in duplicaie and to ho_ld the same to the

purchasers as its absolute owner for ever. -
1. That the possession of the properly sold herein under has already been
delivered by the seller to the purchasers prior to this registration.

o 2 That the seller hereby covenants with the purchasers that the purchase
shall hereinafter for all times, hold possess and enjoy the said property without -
any disturbances or obstruction by the seller or successors-in-interest.

3. That the seller covenanis to save hamless and keep indemnified the

through or under him would have no.right wi and shall execute all acls:
and deeds reasonable required for effectively assuring the said property to the
purchasers, o e

3 That the words The Seller and the Purchasers. herein uéed -’wﬁ‘ mean “ |

include their heirs, je al re : ,
hereto. o ePresenioives, sUccessors and assignees of the parties

~ An area of lang SR |
glec'mcls)' Kisamemﬂfi‘l.trencﬁdgs 1 0.25 'S, [Acre Zero point two five i
of No. 520 {Five Hundred. iy W},sﬂueﬁedﬁ Khata No..12 (Twelve), bea;g

% sath i
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(Taty Fonr) Rowsteia PS5 - Mantle Tohos! - Rouvela, Sub-Regatry Office
Ponposh of Uditnagor. Dat > Sundargarh. Orea.

Decloraton

) That the land honslered & not a Govemmen! loase hakd land nor celing

srpius o
2 Iyt s selier and the purchosen do not bedong 10 member of Schedulec

Coste/Schecded ribe
3 hat the properties rontterred n this deed doas not belong 1o or gven o
enciowed lor the purpose of any public religious insfitulions.
i We e welier ond the puchoen 9o hereby deciare thol there b no
shuchare / howse on the schedule proparty romocied in ths document.
esslence of ony iruchure / house i delecied ol o bler stoge. this document
would be ealed s invaid

n wilnes whereo! the seler signed this deod on this the 25 day of
Jonuary 2008

Witnestes |

Drafted by me a3 per the rstruchion of the execuion!
and typed fo my diciation. Read over and explained
the contents o the execulon!, who odmitied the
some 1o be rue ond signed.

yped by me

Advocote

2 Hortschondra pottancik has three sons ond two daughlers. He Is stoying
with one of his 1on Rodha pottanalk. He has two acerns of land of Rourkela and
han ten locs of rupees In the bank. He wanled to execute one ‘will' In fovour of

¢
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MOOT COURT PROBLEMS —~ CIVIL

PROBLEM - 1

“A” patient suspected case of typhoid came to Dr. B who 1; 3
Homeopath for treatment offtle se_m.le'and the doctor prescri e1
allopathic medicines, capsule amplcllllqn a'n’d tabvlet parat::etart}:o
believing it to be a case of viral fever prevailed in the local.lty, ut; ;;:r
administering the same the condition of the patient c-letorla.lted_an the
doctor further requested the patient to get pathology 1nves?1gat10.n done
for blood count, ESR and widal test, subseql..u.sntly the patient died fiue
to wrong application of medicine. Now the wﬂe.of the decease‘d .patlent
files a case claiming compensation from the said Dr. B for deficiency of
service. Argue on behalf of the complainant as well as on behalf of Dr.

B in his defence.

Argument on behalf of the Complainant:

The wife of the deceased patient died of wrong application of medicine
is the complaint in the present case and has filed case against Dr. B, a
Homeopath but was practicing on allopathic medicines applied allopathic
capsules like ampicillien and tablet paracetamol to save the life of deceased
patient and has rendered his duty to his utmost best to save the patient
from danger but the patient died due to bodily reaction, for which the
condition became very serious and ultimately he expired.

First of all in this case the O. P. doctor being a homeopath is not
supposed to give treatment on allopathic and if he is practicing on allopathic
medicines, it is a case of negligence and deficiency on service on the part
of the doctor, that accordingly for the wrong treatine,it done by unqualified
medical practitioner who happens to be « doctor of hoineopathic stream is
not entitled to practice on allopathic, accordingly for dereliction of duty on
the part of the doctor amounts to deficiency in service, for which certainly

the O. P. doctor is liable under law to pay compensation to the complainant
who has filed the case for consumer forum. :

Argument on behalf of the O. P, (Dr. ﬁ): .

3 theIn ;}tlix:niasi the Dr.. B even though he is a hqkn‘eopath to save the life
gy tﬁi t who was in imminent danger to life applied medicines on
pathic origin though he is not competent under law to practice the

( 1 N
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the patient he applied tljle .allo.Pathic
d tablet paracetamol believing it to he

t was suffering from Typhoid.

same, but due to seriousness of
medicines like capsule ampicillien an
a case of viral fever though the patien

Here the doctor has applied the medicines diligently with b.OIlafic.ie
intention only to save the life of the patient and from the long exXperience in

practice he was well aware of many allopathic medicines like' paracetamo],
ampicillien, accordingly he applied the same with sole intention to se-we ‘Fhe
life of the patient, but to his bad luck the patient died for wrong application
of medicine, so in this case as there was no malafide intention on the part
of the O. P. Dr. B, no negligence or deficiency of service can be attributable
to him and as the same is not coming under the scope of negligence and
deficiency in service, the case of the complainant is not-entitled for any
compensation to be paid by O. P. Dr. B, accordingly the case is liable to be
dismissed. '
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PROBLEM - 2

One married lady namely Suprave lodged K3, %607 to brig ol
; : 0y is asking for Rs. 2Y, e
Kishore stating therein her husband 1s aSWhin she expressed 1nab1.11tY._t0'

her father to purchase a piece of land. \ B
i in-law rava started torturing her, when t o
bring the money the in-laws of Sup dge report with the police,

torture became severe the lady was forced to 1o : , 5
Investigation was started by the police and after completion of investigation

charge sheet was submitted against the husband Kishore U/. s. 498 A of
I.LP.C. and 4 D. P. Act. Argue the case on behalf of the prosecution whether
initiation of proceeding under section 498 A of L.P.C and 4 D. P. Act was
justified or not, argue the case on behalf of the defence.

Argument on behalf of the Prosecution:

It is a case U/s. 498 A of .P.C and U/s. of 4 D.P. Act. The case of the
prosecution the complainant Suprabha lodged a complaint against her
husband for demand of Rs 20,000/~ to be brought from her father to buy a
piece of land, thereafter when her father expressed his inability to pay, the:
in-law of Suprabha started torturing her. So when the in-laws have tortured
her for demand downing of Rs 20,000/- it is a clear case of doing demand
~ as described U/s. 498 A of I.P.C and due to torture given by her husband
Kishore police has submitted charge sheet against the husband U/s. 498
Aof LP.Cand U/s. 4 of D.P. Act. So even though she has not lodged report
against her in-laws in the F.I.R, as because F.I.R in not a substance piece
of evidence the allegation of torture can also be raised by her during the
investigation stage, accordingly when prime facie case was made out against
the husband, police has rightly submitted charge sheet U/s. 498 A of LR.C
and U/s. 4 of D.P. Act., and the accused is’entitled for punishment as per
law. R -

Argument on behalf of the defence (Accused):
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land. First on analysing the ingredients of U/s. 498 A of I.P.C it says any
demand made by husband or in-laws to a married woman for a demand of
dowry coupled with cruelty and harassment with a view to coerce T.lel.‘ to
meet any unlawful demand by himself or through the in-laws, then it 1s a
case of cowry demand. In the section the term cruelty has been elaborated
as all harassment or torture to a married woman may not tantamoun-ts to
dowry demand, but that demand or harassment must be having direct
bearing with the future and basing on that torture she was forced to do
some illegal act, so in this case the F.I.R has been lodged by the informant
Suprabha against her husband only, but during her statement U/s. 161
Cr. P.C. recorded by I.O. she has stated her in-laws have tortured hf:r
contradicting her own statement given in the FIR. So this contradiction in
the FIR with that of U/s. 161 Cr. P. C. statement before police will go root
in the case, accordingly her statement before police regarding torture given
by her in laws is an improvement in the statement and this improvement
in the statement amount to omission and exaggeration of version, for which
the case of the prosecution suffers inherently for the lack of consisting and
corroboration. Accordingly the submission of charge sheet by the police U/
SudOB8.A of I.P.Crand\Ul/sf4iof. DIP vAct s an erroneous one, and for this
glaring. inconsistency in the statement given to police and the statement
given in the F.I.R the root of the prosecution case suffers, accordingly the

benefit of doubt should have been intended to accused Kishore and he is
entitled for an acquittal. :
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Q 1 . Write an essay on professional ethics.

The dictionary meaning of the word ‘Ethics’ is the science of morals. Itis a
branch of philosophy which concerns with human character and conduct The
legal ethics in fact, is that branch of moral science which a member of a legal
profession owes towards public, court professional bLrethren and his clients.
Ethics, in its wider sense is an idea of what is right and what is wrong in the
course of conduct. Such ideas are known as norms of ethics. Such norms are
learned by a person first of all in his own family and then in the society, trade or
profession. The observance of those norms not only save him from civil habits
and practices but also help in the mamtenance of honesty, dignity of the

profession in which he is engaged.

Legal practice is an honored professron Such recognmon has been glven
by the society itself since long. It is considered one of those careers which are
meant for the service of the community. It is a fact that there |s no such career or

' profession as this profession which touches various aspects of human life. The
lawyers are considered as the guardian and vindicators of two most important
thing; i.e. i) liberty and ii) justice. They can do very well only when they maintain:
certain ethical intellectual standard so that not only the high dignity of the
profession will be maintained but also better quality of semct, would be available
to the public. On the other hand legal practlce is not a trade or business but a

profession. It is an institution meant for publlc good

A lawyer is confronted with numerous legal and ethical problems everyday
during the course of his professronal dutnes He is responsmle to promote the
- administration of justice and uphold the honour of the professron It is, therefore,
one of the foremost duties to abide by the rules of the professmn It is said that

no advocate should be forged though I.e is repreaen atmg a particular client, that
he is an oft' icer of the court and owea duty to it. HIS ultice s one of the



whose responsibility is not only towards his client, V.VhOSe

exceptional kind,
d to his case but also to the

fortune, interest, reputation and secretes are confirme
public. He occupies the forgiver position towards all people who appear a5

witnesses. His privilege in examining them is extremely wide and his liberty of

speech is pradically unlimited.

The above ideas can be achieved only when certain tules of professional

ethics are followed by all advocates. Some of those rules are as follows:-

An advocate should uphold high moral character. He should kegp on

enhancing his learning and make honesty his best principle.

He should not report to self advertisers for his advertisement. It comes

automatically with the professional qualities developed iri him.

‘The duty must prevai.l, i._x the cése of cémﬂict beMeeai' i-_itérest and duty.
He should not become.a tool in the hands of clients.

He should avoid engagement in a trial in which he himself is-a witness.
He should be fair to his oppdhent and the court as well. e
He shoulld tell the blank and weak points of the case to his client.

o He should do utmost for his client by fair means. -

o He should not plead the case for both the parties.

o He should maintain minimum standards of behavior.

By observing these rules an advocate should maintain the professional

ethics and conduct.



Q.1. Write an essay on Alternative dispute resolution

systems in India.

Alternative dispute resolution in India is not new and it was
in existence cven under the previous Arbitration Act, 1940. The
Arbitration and Conciliation Act, 1996 has becn enacted to
accommodate the harmonisation mandates of UNCITRAL Model. To
streamline the Indian legal system the traditional civil law known as
Code of Civil Procedure, (CPC) 1908 has also been amended and
section 89 has been introduced. Section 89 (1) of CPC provides an
option for the settlement of disputes outside the court. It provides
that where it appears to the court that there cxist clements, which
may be acceptable to the parties, the court may formulate the terms
of a possible settlement and refer the same for arbitration, conciliation,

mediation or judicial settlement.

Due to extremely slow judicial process, there has been a big
thrust on Alternate Dispute Resolution mechanisms in India. While
Arbitration and Conciliation Act, 1996 is a fairly standard western
approach towards ADR, the LokAdalat system constituted under
National Legal Services Authority Act, 1987 is a uniquely Indian

approach
Arbitration and Conciliation Act, 1996

Part I of this act formalizes the process of Arbitration and Part 11
formalizes the process of Conciliation. (Part Ilis about Enforcement of
Foreign Awards under New York and Geneva Conventions.)

Arbitratioh |

The process of arbitration can start only if there exists a valid
Arbitration Agreement between the parties prior to the emergence of
the dispute. As per Section 7, such an agrecment must be in writing.
The contract regarding which the dispute exists, must cither contain
an arbitration clause or must refer to a separate document signed by




the parties containing the arbitration agreement. The existence of an
arbitration agreement can also be inferred by written correspondence
such as letters, telex, or telegrams which provide a record of the
' agreement. An exchange of statement of claim and defense in which
existence of an arbitration agreement is alleged by one party and not
denied by other is also considered as valid written arbitration
agreement.

Any party to the dispute can start the process of appointing arbitrator
and if the other party does not cooperate, the party can approach the
office of Chief Justice for appointment of an arbitrator. There are only
two grounds upon which a party can challenge the appointment of an
arbitrator - reasonable doubt in the impartiality of the arbitrator and
the lack of proper qualification of the arbitrator as required by the
arbitration agreement. A sole arbitrator or a panel of arbitrators so
appointed constitute the Arbitration Tribunal.

Except for some interim measures, there is very little scope for
judicial intervention in the arbitration process. The arbitration tribunal
has jurisdiction over its own jurisdiction. Thus, if a party wants to
challenge the jurisdiction of the arbitration tribunal, it can do so only
before the tribunal itself. If the tribunal rejects the request, there is
little the party can do except to approach a court after the tribunal
makes an award. Section 34 provides certain grounds upon which a
party can appeal to the principal civil court of original jurisdiction for
setting aside the award.

The period for filing an appeal for setting aside an award is over,
or if such an appeal is rejected, the award is binding on the parties
and is considered as a decree of the court.

Conciliation

Conciliation is a less formal form of arbitration. This process does
not require an existence of any prior agreement. Any party can request
the other party to appoint a conciliator. One conciliator is preferred
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but two or three are also allowed. In case of multiple conciliators, all
must act jointly. If a party rejects an offer to conciliate, there can be no
conciliation.

Parties may submit statements to the conciliator describing the
general nature of the dispute and the points at issue. Each party sends
a copy of the statement to the other. The conciliator may request
further details, may ask to meet the partics, or communicate with the
parties orally or in writing. Parties may even submit suggestions for
the settlement of the dispute to the conciliator.

When it appears to the conciliator that elements of settlement
exist, he may draw up the terms of settlement and send it to the parties
for their acceptance. If both the parties sign the settlement document,
it shall be final and binding on both.

LokAdalat

Etymologically, LokAdalat means people s court”. India has had a
long history of resolving disputes through the mediation of vﬂlagc elders.
The current system of Lok Adalats is an improvement on that and is
based on Gandhian principles. This is a non-adversarial system,
whereby mock courts (called Lok Adalats) are held by the State
Authority, District Authority, Supreme Court Legal Services Committee,
High Court Legal Services Committee, or Taluk Legal Services
Committec, periodically for excrcising such jurisdicticn as they thinks
fit. These are usually presided by retired judge, social activists, or
members of legal profession. It does not have jurisdictiori on matters
related to non-compoundable offences.

While in regular suits, the plaintiff is required to pay the
prescribed court fee, in LokAdalat, there is no court fee and no rigid
procedural requirement (i.c. no need to follow process given by Civil
Procedure Code or Indian Evidence Act), which makes the process
very fast. Partics can directly interact with the judge, which is not
possible in regular courts.




